
BOND SUBSCRIPTION AGREEMENT 
 

TO:      Lake of Bays Renewable Energy Co-operative Inc. (the “Co-operative”) 
 
THE UNDERSIGNED (the “Subscriber”) hereby irrevocably subscribes for and agrees to purchase the 
bonds (the "Bonds") of the Co-operative set out below to be issued for the aggregate consideration set 
out below, upon and subject to the terms and conditions set out in the attached “Terms and Conditions of 
Subscription” (the “Terms and Conditions”).  This page plus the Terms and Conditions are collectively 
referred to as the “Subscription Agreement”. 

 

   of $500.00 Bonds in the form of Bond attached as Schedule A 
(insert number) 

 

 
DATED this    day of   , 20  . 
 

NAME OF SUBSCRIBER:  

 
(Please Print) 

 

SIGNATURE OF SUBSCRIBER: 

ADDRESS OF SUBSCRIBER: 

 

 
 
 
(Street Address) 

 
 

(City/Municipality, Province, Postal Code) 
 

 
(Residential Telephone) 

 
 
 

SOCIAL INSURANCE NUMBER OR 
(Email Address) 

BUSINESS TAX NUMBER (as applicable):     
 

ACCEPTANCE 
 

Lake of Bays Renewable Energy Co-operative Inc. hereby accepts the above Subscription on the Terms 
and Conditions contained in this Subscription Agreement. 
 
DATED this   day of   , 20  . 
 

LAKE OF BAYS RENEWABLE ENERGY 
CO-OPERATIVE INC. 

 
 
 
 

Per:_   

Name: 

Title: 
I have the authority to bind the Co-operative. 



TERMS AND CONDITIONS OF SUBSCRIPTION 
 
 
1. SUBSCRIPTION AND CLOSING 

 

1.1 The Subscriber irrevocably subscribes for the Bonds at the subscription price and, upon 
execution of this Subscription Agreement, the Subscriber agrees to provide the Co- 
operative with a cheque, money order or bank draft payable to the Co-operative in the 
amount of the subscription price for such Bonds. 

 
1.2 The Subscriber’s subscription for the Bonds evidenced by the Subscriber’s execution of 

this Subscription Agreement is subject to acceptance or rejection in whole or in part by 
the Board of Directors of the Co-operative in its sole discretion.  This Subscription 
Agreement shall terminate if not accepted by the Co-operative on or before ninety (90) 
days following receipt of the subscription form duly signed by the Subscriber, whereupon 
all related subscription funds shall be repaid by the Co-operative to the Subscriber 
without interest or deduction. 

 
2. REPRESENTATIONS AND WARRANTIES OF THE SUBSCRIBER 

 

2.1 The Subscriber represents, warrants and certifies to the Co-operative as follows and 
acknowledges the Co-operative is relying upon such representations, warranties and 
certifications in determining whether or not to issue Bonds to the Subscriber pursuant to 
this Subscription Agreement: 

 

(a)      The Subscriber is purchasing the Bonds as principal, and not on behalf of or in trust 
for any other party; 

 

(b)       This Subscription Agreement has been duly authorized, executed and delivered 
by  the  Subscriber  and  constitutes  a  legal,  valid,  binding  and  enforceable 
obligation of the Subscriber; and 

 

(c)       If an individual, the Subscriber is a resident Canadian who is legally competent to 
execute this Subscription Agreement and to complete the subscription for Bonds 
hereunder. 

 

2.2 By accepting the Bonds, the Subscriber covenants and agrees with the Co-operative 
that the foregoing representations and warranties in Section 2.1 are true and correct as 
at the time of completion of the Subscription Agreement for the Bonds and will remain 
true and correct up to and including the time of the issuance of the Bonds to the Subscriber.  
The Subscriber covenants and agrees to indemnify and save harmless the Co-operative 
against all losses, costs, expenses, damages or liabilities which the Co- operative may 
suffer or incur as a result of any such representations and warranties being incorrect. 

 
3. COVENANTS AND ACKNOWLEDGEMENTS OF THE SUBSCRIBER 

 

3.1 The Subscriber hereby covenants and acknowledges with the Co-operative that: 
 

(a)       My contact information may be provided to the Ontario Power Authority or other 
parties as required for the Co-operative’s operations; 

 

(b)       I have been informed the Co-operative is accepting subscriptions for Bonds in 
reliance  upon  exemptions  to  the  requirement  to  provide  investors  with  an 
Offering Statement available to the Co-operative under the regulations to the 
Co-operative Corporations Act (Ontario); 
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(c)       I have obtained a copy of the Articles of Incorporation and By-laws of the Co- 
operative or have been given the opportunity to obtain a copy of the Articles of 
Incorporation and By-Laws of the Co-operative and decided not to obtain a copy; 

 

(d)       The Co-operative is in its development phase with no record of operations and all 
funds  raised  will  be  used  to  fund  start-up  expenses  associated  with  the 
Co-operative,  the  objective  being  to  ultimately  invest  in  renewable  energy 
projects.   If no renewable energy projects are procured  and developed, the 
Co-operative will not proceed and the Subscriber will lose their investment; 

 

(e) The Bonds being offered are speculative and involve a high degree of risk. 
Investors may lose their entire investment; 

 

(f)        The Co-operative currently does not have any significant assets or other financial 
resources; 

 

(g)       The  Government  of  Ontario  can  suspend  the  FIT  Program  or  any  other 
procurement program (a “Procurement Program”) at any time.  It is assumed, 
but cannot be guaranteed, that any contract for a project under a Procurement 
Program signed prior to suspension will be honoured.   The Ontario Power Authority 
is required under the Green Energy and Green Economy Act (Ontario) to review 
and amend Procurement Program rates periodically to reflect changes in 
renewable energy equipment costs.  The Co-operative is making assumptions on 
how the Government of Ontario and the Ontario Power Authority will proceed with 
its Procurement Program, but rates and contracts are ultimately beyond the control 
of the Co-operative.   Assumptions that ultimately prove to be incorrect may have 
a material adverse effect on the Co-operative’s profitability and solvency; 

(h) There is presently no market for the Bonds nor is a market expected to develop; 

(i) The  viability  of  the  renewable  energy  industry  in  Ontario  and  Canada  is 
dependent upon tax policies, government programs and environmental and other 
rules and regulations. There can be no assurances the federal, provincial and/or 
municipal governments will implement measures and regulation to ensure the 
viability, growth and profitability of the renewable energy industry in Canada; 

 

(j)        The Co-operative anticipates facing cash flow constraints during its development 
phase, which is estimated to be the next two (2) years, but could conceivably be 
longer. Investing in the Co-operative is not suitable for investors who require 
immediate and regular returns on their investment; 

 

(k) There is no certainty that the Co-operative will be profitable and solvent; 
 

(l)        Purchases of the Bonds offered should be considered long-term investments that 
will not be suitable for investors who may need to sell their Bonds quickly in order 
to raise money; 

 

(m)      Technology  for  the  renewable  energy  industry  in  Ontario  is  evolving  and 
improving.  Future technology will likely become more efficient. It is anticipated 
the technology available at the time of this Subscription Agreement will be, when 
compared to new technology, less efficient. With the development of new 
technology, the maintenance and availability of replacement parts for equipment 
could vary, which may impact on the profitability and viability of the Co-operative; 

 

(n)       Should  equipment  fail  or  be  unreliable,  there  will  be  a  loss  of  electricity 
production  and  revenue  while  a  failure  occurs.  This  loss  of  production  and 
revenue may not be covered by warranty or insurance, which will negatively impact 
revenue for the Co-operative's projects and could negatively impact upon the 
profitability and solvency of the Co-operative; 
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(o)       There  can  be  no  assurances  given  that  the  Province  of  Ontario  and/or  its 
regulatory agencies will not review or change the environmental or regulatory 
requirements of the Procurement Program. Such review or changes could have a 
negative impact upon the profitability and solvency of the Co-operative; 

 

(p)       Opposition by the general public to renewable energy projects could result in 
delays and modifications to the project contemplated. The foregoing may have a 
negative effect on the Co-operative’s profitability and solvency; 

 

(q)       The timeline for the renewable energy projects is subject to the Co-operative 
being able to negotiate and receive the necessary power purchase contracts. There 
may be a negative impact on the profitability and solvency of the Co- operative if 
these  contracts are not signed in the time contemplated; 

 

(r) There may be environmental issues encountered by the Co-operative. These 
environmental issues could have a negative impact upon the Co-operative’s 
profitability and solvency; 

 

(s) The Co-operative does not have a business plan; 
 

(t) The Co-operative may also be subject to other unknown risk factors which could 
potentially affect its profitability and solvency.  Some of these risk factors could 
include, but not be limited to, failure to comply with or changes to governing 
statutes, increased competition and regulation and changes in weather and climate. 
Any adverse unforeseen risk factors that materialize may negatively affect the 
Co-operative’s profitability and solvency; and 

 
(u)      This Subscription Agreement constitutes the only agreement between the Co- 

operative and Subscriber with respect to the subscription for Bonds by the 
Subscriber  and  shall  supersede  any  and  all  prior  negotiations  and 
understandings.  The Subscriber does not rely upon or regard as material any 
other documents received from the Co-operative regarding the Co-operative and 
the Bonds and there are no other representations, warranties, covenants or other 
agreements being relied on by the Subscriber herein with respect to its subscription 
for the Bonds. 

 
4. REPRESENTATIONS AND WARRANTIES OF THE CO-OPERATIVE 

 

4.1 The   Co-operative   represents   and   warrants   to   the   Subscriber   as   follows   and 
acknowledges that the Subscriber is relying on such representations and warranties in 
making an investment in Bonds hereunder: 

 

(a) The Co-operative is incorporated and validly subsisting under the laws of the 
Ontario Co-operative Corporations Act; 

 

(b)       If  signed  by  the  Co-operative,  the  Subscription  Agreement  will  be  duly 
authorized, executed and delivered by the Co-operative and will constitute a 
legal, valid and binding obligation of the Co-operative; and 

 

(c)       Subject to the acceptance of this Subscription Agreement by the Board of the 
Co-operative pursuant to Section 1.2, all necessary action will have been taken 
by the Co-operative to issue the Bonds to the Subscriber. 

 
5. RELIANCE BY CO-OPERATIVE AND SURVIVAL 

 

5.1 The Subscriber acknowledges and agrees the representations, warranties, covenants 
and agreements made by the Subscriber in this Subscription Agreement are made with 
the intention they may be relied upon by the Co-operative and that they shall survive the 
issuance of the Bonds to Subscriber. 
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6. CONFIDENTIALITY 
 

6.1 The  Subscriber  hereby  agrees  to  keep  confidential  all  information  which  may  be 
provided to the Subscriber relating to the business and affairs of the Co-operative upon 
becoming a bondholder of the Co-operative, and not to use or distribute or otherwise make 
available any such information to any other person. 

 
7. FURTHER ASSURANCES OF SUBSCRIBER 

 

7.1 The Subscriber shall execute and deliver such additional instruments, certificates and 
other documents as may be required or requested by the Co-operative, acting reasonably, 
to permit the purchase of the Bonds or to otherwise carry out the provisions and intent of 
this Subscription Agreement. 

 
8. ASSIGNMENT 

 

8.1 No rights or obligations of the Subscriber may be assigned without the prior written 
consent  of  the  Co-operative.  The  Co-operative  may  assign  its  interest  in  this 
Subscription Agreement. 

 
9. GOVERNING LAW 

 

9.1 This Subscription Agreement shall be governed by and construed in accordance with the 
laws of the Province of Ontario and the federal laws of Canada applicable therein.  The 
Subscriber irrevocably attorns to the non-exclusive jurisdiction of the Courts of Ontario. 

 
10. ELECTRONIC AND FACSIMILE SUBSCRIPTIONS 

 

10.1    The Co-operative shall be entitled to rely on delivery by facsimile or electronic PDF of an 
executed copy of this Subscription Agreement by Subscriber and acceptance by the 
Co-operative of that delivery shall be legally effective to create a valid and binding 
agreement in accordance with the terms of this Subscription Agreement. 

 
11. TIME OF ESSENCE 

 

11.1 Time shall be of  the essence in this Subscription Agreement  and no extension or 
variation to this Subscription Agreement shall operate as a waiver of this provision. 

 
12. INTERPRETATION 

 

12.1    This Subscription Agreement shall be read with such changes in number and gender as 
the context or reference to parties may require and shall enure to the benefit of and be 
binding upon the parties hereto and their respective heirs, executors, administrators, 
legal personal representatives, successors and permitted assigns. 



 

 
 
 

 
SCHEDULE A SAMPLE BOND 

AGREEMENT 
 
Lake of Bays Renewable Energy Co-operative Inc. 
(Incorporated under the Ontario Co-operative Corporations Act; Ontario Corporation 
Number 1851808) 
Mailing address: 
2630 Muskoka Road 117, PO Box 10 
Baysville, Ontario, POB 1A0 SETTLEMENT DATE:   , 2015 
info@lobrec.org 
 
TO:   (the "Bond-holder") 
 
Amount:   (the "Principal Sum") 
 
1. Promise to Pay 

Lake   of   Bays   Renewable   Energy   Co-operative   Inc.   (the   "Co-operative") 
acknowledges  itself  indebted  and  promises  to  pay  to  the  Bond-holder  on 
                                 , 20     the Principal Sum on presentation and surrender of 
this Bond at the office of the Co-operative and to pay interest on that sum at the 
rate of 3.5%, payable annually on the  settlement date of the Bond commencing on 
year 2 of the Bond's term. In year 1 interest on the Bond will accrue and will be paid 
along with the payment due in year 2 on the second anniversary of the settlement 
date. 

2. Series 
This Bond is one of a series of Bonds issued by the Co-operative. Bonds are 
subordinated to other debts of the Co-operative. 

3. Early Redemption 
The Co-operative is entitled at any time prior to maturity to redeem this Bond by 
paying the principal sum and accrued interest to the date of payment. 

4. Transfer 
No transfer of this Bond shall be valid without the approval of the Board of 
Directors of the Co-operative.  Where a Bond-holder has given notice to the Co- 
operative that it needs, or desires, to be repaid, the Co-operative will, in its 
discretion, decide whether or not to repay the sums owing under this Bond within 
six (6) months of receiving such notice. 

 
Lake of Bays Renewable Energy Co-operative Inc. 

 
 
 
 

Name: Melinda Zytaruk 
Title: President 
 
We have the authority to bind the Corporation. 
4246487.3 

Name: Ian Smith 
Title: Vice President 


